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Summary of Audit Area 
Local Authorities (LA) have a duty to identify children in need in their local 
area and to provide support and accommodation. The LA should undertake 
an assessment as set out in the Framework for the Assessment of Children 
in Need and their Families and then use the findings to determine whether 
the child should be provided with accommodation.

Section 20 agreements are voluntary arrangements between the LA and the 
parents, where the parents cannot provide their children with suitable 
accommodation or care on a temporary or permanent basis.  However, 
under these arrangements, parental responsibility remains solely with the 
parents until the child returns home (if reunification is the plan) and/or 
permanence plans are progressed through the courts, e.g. adoption, Special 
Guardianship Orders.

Recently published case law has highlighted increasing judicial concern 
regarding the misuse and abuse of section 20 agreements by LAs. There 
have been a host of recent cases in which LAs have been criticised for the 
following:

 Accommodating children under section 20 agreements for 
unacceptably long periods of time before issuing care proceedings;

 Obtaining consent to section 20 accommodation from parents lacking 
capacity to provide that consent;

 Placing parents under undue pressure to consent to section 20 
accommodation;

 Failing to explain sufficiently to parents the meaning of section 20 and 
their rights under this provision;

 Misunderstanding what section 20 requires by way of parental 
consent; and

 Exceeding and abusing the limitations of their powers under section 
20.

As at February 2016, the Council had 566 children in care of whom 213 
(38%) were looked after under a section 20 voluntary arrangement.  

Within 2015/16 and 2016/17, the Council has internally reviewed its section 
20 agreements (which can result in a rise in cases going into care 
proceedings as well as children being returned to their families) and initiated 
arrangements for improvement. 



Summary Terms of Reference of the Audit
The objectives of the audit were to provide assurance that:

 Policies and procedures exist in relation to entering into and managing 
section 20 arrangements;

 Accountability and responsibilities have been appropriately assigned;
 Improvement actions developed from the internal review of section 20 

agreements have been fully implemented and embedded; 
 Legal and regulatory requirements are properly understood, managed 

and met;
 Independent Reviewing Officers (IROs) clearly understand their role 

and responsibilities in the review and monitoring of section 20 
accommodation; and

 Section 20 agreements are monitored and reported to the relevant 
Board/Committee.

Risks
 Poor OFSTED outcomes, e.g. poor practice in achieving permanence 

for children in care;
 Children drifting in their plans with no progression towards 

permanence;
 Judicial criticism;
 Reputational damage (local and national due to media interest); 
 Inadequate monitoring of Section 20 accommodation; and
 The Council is unaware of the current number and status of Section 

20 agreements.



Key Findings / Recommendations / Action taken as at the end of 
December 2017 and/or proposed

The section 20 internal audit identified a number of areas of good practice, 
which are also raised within the Ofsted inspection report dated 13th June 
2017. For example, internal audit review of the Liquidlogic system (the 
Children’s case management system) found that the information documented 
for each child is comprehensive and the history is extensive and detailed.
  
Internal Audit also identified a number of observations where an improvement 
in section 20 controls should be considered and actioned, including the 
following:

 Finding
Development and publication of a Council policy statement or strategy 
to confirm the Council’s position on child protection matters, 
particularly in relation to section 20 arrangements and objectives.

Recommendation 1
Although the Council is guided in its decision-making by the 
Gloucestershire Safeguarding Children Child Protection Procedures, it 
should still issue a policy statement or strategy document to confirm its 
stance on child protection matters, particularly in relation to section 20 
arrangements.

Management response
A s20 Task & Finish Group was convened in response to the 
publication of a report in 2016. This followed a review of the use of s20 
for children in care commissioned by an independent consultant.  A 
statement clarifying the use of s20 was issued to all staff at that time 
(Lead: NC, Legal Section).  Guidance regarding use of s20 was 
reviewed and updated accordingly. This can be found in the Children & 
Families suite of procedures on the Intranet (under Decision to Look 
After and Care Planning).  This is separate to the suite of Child 
Protection Procedures found under the heading of the Gloucestershire 
Safeguarding Children Board Procedures.

 Finding
Development and issue of up-to-date local procedures for Council staff 
involved with the assessment, monitoring and management of children 
accommodated under section 20.

Recommendation 2
Local procedures should be developed for Council staff involved with 
the assessment, monitoring and management of children 
accommodated under section 20.  This should include guidance on 
completion of forms, recording, administration and monitoring of all 
such children.



Management response
This recommendation was deemed to be not applicable. The response 
is as follows:

The procedure referred to under Management Response regarding 
Recommendation 1 is absolutely sufficient in terms of departmental 
guidance. It clarifies processes regarding entry to care under a s20 
arrangement, including the use of written agreements. It is impossible 
to legislate for each individual child upon admission in terms of the 
most appropriate legal route. Consultation will always take place with 
the legal section into thresholds accordingly. The procedure also 
clarifies the use of s20 prior to Court Proceedings.

All children in care will be subject to statutory reviewing processes 
which will address the ongoing appropriateness of the use of s20 for 
each child. Audit processes will also identify inappropriate use of s20.

 Finding
Update of the Council Constitution and relating Schemes of Delegation 
to clearly identify the Council officer responsible for managing, 
monitoring and reporting on section 20 arrangements.

Recommendation 3
The Council’s Constitution and related Schemes of Delegation should 
provide sufficient evidence to identify the Council officer responsible 
for managing, monitoring and reporting section 20 arrangements. 
In addition, roles and responsibilities of staff involved in managing the 
process should be documented to provide clarity and transparency for 
all staff.

Management response
This recommendation was deemed to be not applicable. The response 
is as follows:

Heads of Service must give agreement to a child becoming looked 
after under the appropriate legal route and this is specified in the 
Scheme of Delegation. Dialogue will take place regarding each entry to 
care, including with legal colleagues as appropriate. It is not 
appropriate to include an entry in the Scheme of Delegation regarding 
the specific use of s20. Roles and responsibilities are clarified within 
the departmental procedure regarding entry to care.

NB: The Strategic Lead for Children in Care is reviewing processes by 
which decisions are being made to bring children into the care system, 
as a key part of the Ofsted Improvement Plan.  A revised pilot process 
regarding decisions for entry to care will be implemented from the 
beginning of February 2018 and will be piloted for 2months.

 Finding
Review of the Permanence Improvement Action Plan position 



(originally set up in 2015/16) to assess whether all actions have been 
fully implemented and continue to be applied by the Council.

Recommendation 4
A review should be undertaken to assess whether all actions on the 
Implementation Plan have now been implemented.  Where actions are 
still outstanding the responsible officer should provide an explanation 
of why this is the case given that the due date has now expired.

Management response
The Implementation Plan has been replaced by one overarching 
Improvement Plan which responds to the department’s Ofsted 
judgement. All related actions are included, specifically regarding 
permanency planning for children (not directly related to the use of 
s20). The specific recommendations regarding use of s20 within the 
‘old’ implementation plan have been addressed but further work is 
being progressed to tighten up the gatekeeping process regarding 
entry to care. This will include examining and tracking use of s20. This 
action is therefore ongoing and relates to the response for 
Recommendation 3.

 Finding
Audit testing of a sample of section 20 cases found:

o 8/20 (40%) and 12/50 (24%) overall 29% – No section 20 
agreement was located;

o 5/12 (42%) and 20/38 (53%) overall 54% – Agreements found 
were not dated;

o 5/38 (13%) – Agreements found not signed by Council Officer;
o 1/38 (3%) – Agreements found not signed by Child or 

Parent/Guardian; 
o 1/20 and 2/50 – The record was confidential and Internal Audit 

unable to access the account; 
o In 11/12 cases of the original 20 audit sample where 

agreements existed, the content of the agreements was 
checked and found to be appropriate. One agreement did not 
include the full required terms; and

o 16% of cases were evidenced as reviewed by the IRO outside 
of the 20 day requirement.

The Council should ensure that in all cases where section 20 
arrangements are required, that a section 20 agreement is signed and 
dated by relevant parties and retained on the Liquidlogic system. The 
Council should then ensure that target deadlines are met regards IRO 
review.

Recommendation 5
In all cases where section 20 arrangements are required, a section 20
agreement should be signed and dated by the parent/guardian and



the relevant Council Team Manager, and retained on the Liquidlogic
system under the respective associated account.  The agreement
should provide detail of all regulatory factors and terms that should
be considered.

Management response
This recommendation will be addressed via oversight of individual 
managers of cases and via audit processes. The completion date was 
cited as the end of March 2018. However, the audit schedule will be 
ongoing and through both audit process and case supervision, 
compliance will be monitored.

Recommendation 6
To comply with legal requirements, all children entering the care 
system should be subject to a Statutory Review chaired by an IRO 
within 20 days of the accommodation start date, and this includes all 
those accommodated under a section 20 arrangement.

Management response
This is a legal requirement so all those looked after under a s20 
arrangement will be included within the timescales specified in 
statutory guidance  Compliance in GCC is good with performance in 
the 90s (%). However, active work is undertaken to constantly improve 
this performance and monitoring is undertaken accordingly. An Annual 
Report is provided to The Corporate Parenting Group which details 
performance and activity of the Reviewing Service. Timeliness of 
Statutory Reviews is included within the report.

 Finding
Performance monitoring and management (including key performance 
indicators) should be considered for section 20 arrangements and 
reported to an appropriate officer and Member level.

Recommendation 7
Performance monitoring and management, including KPIs specifically 
for section 20 arrangements should be developed and included within 
the quarterly performance scorecard reported to the Children and 
Families Overview and Scrutiny Committee.

Management response
This recommendation was deemed to be not applicable. The response 
is as follows:

This recommendation would create an extra burden when the statutory 
role of the IRO already exists to robustly examine the care plan and to 
ensure that a permanency plan is in place by the time of the second 
review i.e. 4 months after the start of the care episode. S20 children 
are looked after children and will be responded to in the same way as 
other children in care rather than producing any separate reports – this 
information is tracked from within the IRO Service and reported via the 



IRO annual report or in-year where concerns require escalation. 

The additional work being undertaken (and referenced earlier in 
response to recommendations 3 and 4) will create further management 
oversight and scrutiny regarding use of s20 and this will be sufficient to 
address drift, delay and inappropriate use of this type of arrangement. 


